
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 4^5 

consideration is an unperformed executory promise for something of no value 
to the grantor's creditors. This view is consistent with the generally recognized 
rule that the grantee will be protected to the extent that he has actually provided 
support. Kelsey v. Kelley (1890) 63 Vt. 41, 22 Atl. 597; Harris v. Brink (1896) 
100 Iowa, 366, 69 N. W. 684. While the view that the original transaction was 
lacking in good faith would prevent the grantee claiming reimbursement for such 
support. See Finnell v. Million (1903) 99 Mo. App. 552, 74 S. W. 419; also 
Bigelow, Fraud. Conv. (Knowlton's ed.) 466 el seq. It is true that an unper- 
formed executory promise to pay money may, under certain circumstances, be 
deemed a valuable consideration as against creditors. See Bump, Fraud. Conv. 
(3d ed.) 225. But it is believed the cases support the contention that an unper- 
formed executory promise is not valuable consideration when the promise relates 
to something valueless to creditors. Cf. Swift v. Hart (1885, N. Y. Sup. Ct.) 
35 Hun 128 (executory contract for legal services). An exception, perhaps 
illogical, exists in the case of an executory promise to marry in consideration of 
the conveyance. See De Hierapolis v. Reilly (1901) 168 N. Y. 585, 60 N. E. 
1 1 10. Somewhat analogous to the support cases are those which declare that a 
person cannot create a spendthrift trust in his own favor. Ghormley v. Smith 
(1891) 139 Pa. 584, 21 Atl. 135. The principal case undoubtedly reaches a sound 
conclusion, though its reasoning may perhaps be subject to the criticism above 
suggested. Cf. Merithew v. Ellis (1917, Me.) 102 Atl. 301. 

International Law— Diplomatic Officers— Immunity of Property from 
Execution.— The defendant, the accredited Minister of Bolivia, had waived his 
diplomatic privileges in proceedings involving the settlement of an estate of 
which he had acted as attorney and administrator. The plaintiff, as beneficiary 
of the estate, sought to have a writ of sequestration issued against the property 
of the defendant for a balance, surcharged upon his accounts as administrator, 
which he had failed to pay into court. The plaintiff agreed not to enter the 
Bolivian Legation or to seize anything necessary to maintain the personal com- 
fort or dignity of the defendant as Minister. The Diplomatic Privileges Act 
(1708, 7 Anne c. 12) declared null and void all writs and processes sued out 
against the person or property of public Ministers. Held, that a writ of execu- 
tion directed against personal property of the defendant was void. Re Suares 
(1917, Ch. D.) 117 L. T. 239. 

See Comments, p. 392. 

Negligence— Liability to Volunteers— Injury to Fireman.— The plaintiff, 
a city fireman, sued in case for injuries received while attempting to extinguish 
a fire, alleged to have been caused by sparks negligently thrown from the defend- 
ant's locomotive. Held, that the defendant owed the plaintiff no duty and was, 
therefore, not liable. Clark v. B. & M. R. R. (1917, N. H.) 101 Atl. 795. 

It is well settled that firemen or policemen who are injured through the negli- 
gence of the owner with respect to the condition of premises on which they 
have come in the course of their duty, cannot recover, since they were mere 
licensees to whom the property owner owed no duty of care. Lunt v. Post Co. 
(1910) 48 Colo. 316, no Pac. 203. But see Cameron v. Kenyon-Connell Com- 
mercial Co. (1809) 22 Mont. 312, 56 Pac. 358. The instant case is distinguishable, 
however, in that it is an action against the negligent third party who caused the 
fire. The cases are uniform in permitting recovery by a volunteer injured in 
attempting, reasonably and with due care, to save human life endangered by 
the negligence of the defendants. Eckert v. Long Island R. Co. (1871) 43 N. Y. 
502. Where the risk is incurred to save property, the courts are not agreed, 
although the weight of authority seems to favour a recovery. Pegram v. Sea- 



